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ELITE
POWER and Energy 
Corporation
A VETERAN OWNED CERTIFIED SMALL BUSINESS

GENERATOR SALES AND SERVICE
PROPANE TANKS, LINES AND FUEL DELIVERY
_______________________________________________________________________________________________________________________

PROPANE SUPPLY & EQUIPMENT LEASE AGREEMENT


This Propane Supply and Equipment Lease Agreement (“Agreement”) is between Elite Power and Energy Corporation, (hereinafter and in all documents ancillary hereto referred to as the “Company”), 11420 Pleasant Vale Road, Delaplane, Virginia 20144 and      _____________________________        hereinafter referred to as “Customer”).

Article I – Term

The term of this Agreement shall be for a fixed period of five (5) years, commencing on ___________ and ending on _______________.  Upon the expiration of the fixed term, this Lease shall automatically convert to a month-to-month tenancy under the same terms and condition, unless terminated by either party with at least thirty (30) days’ written notice in accordance with Article XII.

Article II - Equipment

The Company agrees to install and to lease to Customer at Customer’s premises or delivery address of    _7026 Rock Hill Mill Road, The Plains, Virginia 20198__________, the    500 AG   propane storage tank, identified by serial   TBD   and the associated Gaslog monitoring equipment (Hereinafter referred to as the “Equipment”). Customer shall be liable for all loss of and damage to the Equipment while in Customer’s possession, normal wear and tear expected. Customer will promptly surrender to the Company all the Equipment when this Agreement is terminated for any reason. The number of cylinders and tanks may be changed from time to time based on Customer’s needs and usage. This Agreement may be amended through the use of one or more Sales & Service Orders, which shall become part of this Agreement. Any Equipment that is not returned at the end of this Agreement will be billed to Customer at replacement cost. Customer authorizes the Company to replace its Equipment at any time with no changes in the obligations of this Agreement.

All Equipment leased by the Company to Customer will remain the property of the Company and shall not become a fixture or a part of the Customer’s real property. Customer will not, nor will it allow anyone other than Company, to pump-out or make any adjustments, connections or disconnections to the equipment or remove the Equipment without written permission from the Company. Customer shall notify the Company immediately if the Equipment is damaged, appears defective, malfunctions or if Customer experiences any problems with the Equipment. All connections, attachments, regulators, and propane lines running from the propane tank to the Customer’s premises shall become the property of the Customer upon installation. The Customer shall be billed by Company for any necessary repairs or work needed on these items.

Article III – Access to Equipment

Customer grants the Company the right to enter Customer’s premises at any reasonable time to deliver propane or to install, repair, service or remove any or all of the Equipment, or to perform any other services that the Company deems necessary under this Agreement for the repair or replacement of defective equipment. Customer agrees to provide safe, free and unimpeded access to the tank and related Equipment per Easement Agreement.

	


Article IV - Shut Off Requirement

During the term of the Propane Supply Agreement the Customer agrees not to install any gas consuming appliances that does not have a 100% shut off device. A 100% shut off device means that in the case of a pilot light failure, the main burner valve will completely close.

Article V - Propane Supply

Customer will purchase from the Company all of the propane Customer requires for use at Customer’s premises, or the delivery address listed above, during the term of this Agreement. For safety and other reasons, Customer agrees that only propane sold by the Company shall be used with the equipment. If Customer violates this provision in any respect, Customer shall be deemed to have breached this Agreement and will be subject to the provisions of Article XVI.

Article VI - Fees, Rates, Charges & Payment Terms

Customer agrees to pay the Company’s applicable non-refundable fees, rates and charges in effect on the date that propane or Equipment is delivered or services are rendered, including a Hazardous Materials Surcharge and a Cylinder Requalification Fee, where applicable. The Company reserves the right to change its fees, rates or charges from time to time without prior notice to Customer. By accepting delivery of propane or by paying any changed fee, rate, or charge, Customer will be deemed to have agreed to the changes. Customer also agrees to pay any taxes and licenses, permit or inspection fees associated with the sale or use of the propane and Equipment covered by this Agreement. The annual tank rental fee is $   _____       

Should the Customer default under any part of this Agreement or terminate this Agreement for any reason, Customer agrees to pay Company for the costs of the initial installation of the tank, equipment and apertures and reasonable costs to remove the equipment. The Company will provide the Customer no refunds for any propane left in the tank if this Agreement is terminated by Customer.

Customer agrees to pay all invoices upon receipt. If payment is not prearranged by authorization the Company will charge the credit card authorized on file for the total amount due. If Customer fails to pay any fees, rates, or charges when due or it the credit card on file is declined, Company may add the greater of a flat late charge of $15.00 or 1.5% to all past due balances. The Company reserves the right to require payment in advance and to require Customer to post a cash deposit, which may be applied by the Company at any time in whole or in part to any outstanding balance. Company reserves the right to lock tank for non-payment after a period of 90 days.

Article VII – Notices & Warnings

Any notice under this Agreement shall be sent by U.S mail, postage prepaid, to the Company at the address of the Company shown on invoices received by Customer, and to Customer at the address stated above. Notice is effective upon mailing.

Customer herby acknowledges that Customer has read and understands the safety warning contained with this agreement. Customer shall distribute a copy of the safety warnings contained on the reverse side of this Agreement to anyone who will be handling the propane or Equipment.

Article VIII – Training

Customer will not allow anyone to handle propane or use the Equipment unless and until that individual has been properly trained to do so. It is Customer’s responsibility to provide Company with written notice if Customer, or any of its employees or agents, need additional training in order to comply with this provision. If Customer fails to comply with any portion of this provision, then Customer agrees it shall be solely responsible for any and all injuries or damages that result, and Customer will indemnify, defend and hold Company harmless form all claims, suits, demands and judgments, including those claims brought by Customer’s employees or agents.
Article IX – Indemnification

Customer agrees to indemnify, defend and hold Company harmless from and against any and all claims, liens, damages and liabilities for personal injuries and/or property damage, arising out of or caused by any negligent act or omission on the part of Customer, its agents or employees.

Article X - Limitation of Liability

Under no circumstances shall the Company be liable for incidental, consequential or special damages, including, without limitation, lost profits and business interruption damages. This limitation shall apply regardless of whether a claim or remedy is sought in contract, tort (including negligence and strict liability) or otherwise. The Company is not liable for any loss sustained by Customer as a result of the temporary exhaustion of Customer’s supply of propane.

Article XI - Disclaimer of Warranties

To the extent permitted by applicable state law, the Company disclaims all representations or warranties, either expressed or implied, with respect to any propane, equipment or service now or hereafter supplied pursuant to this agreement, including any warranties of merchant ability or fitness for a particular purpose.

Article XII - Assign Ability

Customer may not assign this Agreement without the prior written consent of the Company. Customer shall notify Company prior to selling or moving from specified address (listed in Article I) at least 30 days prior to selling. The Company may assign or pledge this Agreement as collateral without notice to or consent of Customer.

Article XIII - Property Restoration

Customer acknowledges that installing, servicing, removing or driving on areas of Customers property to install above ground or underground propane service can result in disruption to the Customer’s property and grounds and therefore Customer agrees to be responsible for all the costs associated with the excavation and removal of underground equipment or yard damage during above ground installations. Customer also releases Company from furnishing fill, resurfacing or restoring Customer’s premises to its previous condition unless Company has been grossly or intentionally negligent. Elite will take every precaution to minimize damage to existing property; however some damage to the lawn and surrounding landscape is to be expected. Elite is not responsible for the repair of damage other than damage caused by Elite’s negligence incurred during the installation of the tank.

Elite is not responsible for excessive rock and/or aggregate found beneath soil level after trenching/digging begins. Elite reserves the right to issue a Modification of Agreement/Change Order for the removal of such obstructions if found to be excessive during the course of trenching. Excessive is defined as: A) single piece larger than a hand shovel if quoted as hand digging or B) single piece will not fit into bucket if excavating by excavator.

Elite will grade any disturbed areas back to approximate conditions to a semi-rough grade. Elite takes every precaution to place removed soil back in a compacted state, however slight movement is inevitable and Elite is not responsible for settlement of trenches. Elite will provide grass seed and straw for affected areas of the yard. Elite will not install sod, or provide any additional landscape plantings unless specifically listed in the Statement of Work as being included.

Elite will place any excess dirt in a mounded, even sloping manner around affected area. Should the Customer want the excess fill relocated or removed, such will be provided at an additional charge through a Modification of Agreement/Change Order based on market prices at the time the request is made. The cost for such work will be based on a cost plus 15% rate.
Article XIV – Force Majeure

Company will not be responsible for any delay or damages caused by events or circumstance beyond its reasonable control including without limitation: acts of God; fire; storms; floods; labor disputes; compliance with laws or regulations; Company’s inability to obtain propane or Equipment from its customary suppliers; terminal refinery or pipeline disruptions, allocations, or allocation programs; lack of or inadequate transportation facilities. Under any of these circumstances, Company may allocate propane and Equipment among its Customers in any manner that Company in its sole judgment deems reasonable.

Article XV - Modifying the Agreement

This Agreement is the final understating between the Company and the Customer. This Agreement may not be modified orally and any attempt by the Customer to enforce a prior representation or warranty, whether it was written or oral, shall be null and void. In order for Customer to modify this Agreement, an authorized representative of both Customer and Company must sign and addendum that is dated on the same date or after the date of the Agreement. Company may modify these terms and conditions by way of a bill stuffer, a stand-alone mailing, email, or by any other method that is reasonably attempts to inform Customer of the modifications

Article XVI – Termination

Either party may terminate this Agreement by giving the other party at least thirty (30) days prior written notice. If Customer terminates this Agreement for convenience, Customer will be responsible for all costs for termination per Article VI. The Company may terminate this Agreement at any time and without prior notice or take such other action as may be permitted by law if Customer fails to satisfy any of the terms and conditions of this Agreement.

In the event Customer breaches this Agreement, Company shall be entitled to recover from Customer all costs or losses incurred by Company as a result of the breach, including all of Company’s attorneys’ fees. If Customer breaches Article V of this Agreement, Customer will forfeit to Company all of the propane (or the value thereof) that was delivered to Customer by another propane supplier.

If the Company files suit against Customer to enforce any of the terms and conditions of this Agreement, or to recover possession of any of its Equipment, Customer shall pay the Company’s reasonable costs, including all of the Company’s attorneys’ fees, to the maximum extent permitted by law. The foregoing shall be in addition to all other remedies that Company shall have either at law or in equity.

Article XVII – Miscellaneous

Waiver. A party’s failure to insist on compliance or enforcement of any provision of this Agreement shall not affect the validity or enforceability or constitute a waiver of future enforcement of that provision or of any other provision of this Agreement by that party or the other party.

Governing Law. This Agreement shall in all respects be subject to, and governed by, the laws of the Commonwealth of Virginia.

Arbitration. Any controversy or claim arising out of the relating to this Agreement or the breach thereof shall be settled by arbitration in accordance with the rules of Commercial Rules of JAMS then in effect, and judgment up to the award rendered by the arbitrators may be entered in any court having jurisdiction. Any such arbitration will be conducted in Delaplane, Virginia.

Severability. The invalidity or unenforceability of any provision of this Agreement shall not in any way affect the validity of enforceability of any other provision and this Agreement shall be construed in all respects as if such invalid or unenforceable provision had never been in the Agreement.




Entire Agreement. This Agreement contains the entire integrated agreement and understanding by and between the parties, and no representations, promises, agreements, or undertakings, written or oral, relating to the Project not contained herein shall be of any fore or effect. Copies of all ancillary documents reference herein are attached hereto.

Construction. The parties have participated jointly in the negotiation of this Agreement. If any ambiguity or question of intent or interpretation arises, this Agreement shall be construed as if drafted jointly by the parties and no presumption or burden of proof shall arise favoring or disfavoring any party by the virtue of the authorship of any of the provisions of this Agreement. Each party represents that it has been given sufficient opportunity to consult with and seek the advice of an attorney or other advisor of this or its choosing and that he or it is entering into this Agreement knowingly and voluntarily, with the purpose and intent to be bound hereby, and understanding the provisions hereof.

Headings. The various heading in this Agreement are inserted for the convenience only and are not a substantive part of this Agreement.

Article XVIII - Authority

The undersigned individuals warrant that each is a representative of his or her respective party and has been duly authorized empowered to execute this Agreement, or which cannot be ascertained or fully performed until after termination of this Agreement, shall survive.

IN WITNESS WHEREOF, The parties have executed and delivered this Agreement to the duty executed and delivered, effective as of the day and year first above written.

BY SIGNING THIS AGREEMENT CUSTOMER ACKNOWLEDGES THAT CUSTOMER HAS RECEIVED, READ AND UNDERSTANDS THE INFORMATION CONTAINED WITHIN THE SAFTEY PAMPHLET ATTACHED TO THIS AGREEMENT.


	ELITE POWER AND ENERGY CORPORATION
	CUSTOMER
	

	
By:
	
	
	
Signature:
	
 	

	
Title:
	
	
	
Print Name:
	
 	

	
Date:
	
	
	
Date:
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